DRAFT  CONCEPT


July 2, 2007-DRAFT

OUTLINE—ALLEGHENY NATIONAL FOREST LEGISLATIVE CONCEPT FOR SUSTAINABLE FORESTRY, RESTORATION, RESEARCH AND WILDERNESS.

[The draft outline is based on a four-year authorization (approximately ¼ of the length of the forest plan) and a wilderness/national recreation area designation of approximately 25% of the lands proposed by conservation groups.  The group has discussed an authorization for as long as 15 years with full implementation of the conservationists’ land protection proposals.  The group may ultimately conclude on an intermediate timetable.]

[The portion of the proposal creating the Fund was moved out of Title I and put at the beginning—before the Titles—because it will be used to fund activities in all titles.  There is undoubtedly  a better way to draft this.  We may also find that a specific national forest fund already exists which could be applied to this concept.  If so, that may make things easier politically in Congress.]
Sec. 1.  Special Fund.  The Secretary of Agriculture is authorized and directed to create a Special Fund (hereafter “Fund”) for monies received from contracts executed under the terms of this Act and for expenditures authorized by this Act.

Sec. 2.  The Secretary shall make the following sources available to the Fund—

(a) Receipts collected by the agency from contracts for timber including sales in which scoping has commenced; sale preparation is underway; or a contract has been offered or awarded, but timber harvest has not been executed, as of the date of enactment of this Act;
(b) Receipts collected by the agency from all contracts executed under Title I of this Act; 

(c) appropriations directed by Congress to the Fund;

(d) gifts and loans extended to the Fund.

Sec. 3.  All monies collected for the Fund shall be retained by the Forest Service in the Fund and shall be available for expenditure without further appropriation for the purposes of implementing this Act.

Sec. 4.   Relation to other laws. The value of services received by the Forest Service under a contract project conducted under this Act, and any payments made or resources provided by the contractor or the Forest Service under such a project, shall not be considered to be monies received from the National Forest System or the public lands under any provision of law. The Act of June 9, 1930 (16 U.S.C. 576 et seq.; commonly known as the Knutson-Vandenberg Act), shall not apply to contracts entered into under this Act.


Sec. 5. Allocation of the Special Fund.  

[There remains an open question regarding the allocation of funds during the “ramp up” period, the period beginning immediately after the law takes affect and that point when the agency is fully able to meet its obligations for timber production under Title I.  During this interim, it is suggested that some funds be available to local counties and to restoration projects, even though it might slow the time of full implementation of Title I.  In this way, counties receive a proportion of the funding and urgent restoration opportunities (e.g. an opportunity to acquire a critical parcel of land from a willing seller).  On the other hand, the maximum returns cannot be realized until the operations provided for in Title I are fully operational.  Use of monies for other purposes could ultimately delay the point in which maximum revenues are available for the counties and for restoration.
I think there are 3 options:

1 – Monies to implement Title I and after fulfillment,  $ to counties and Title II

2 – Monies to implement Title I and county has option to take 25% from the beginning according to existing law or new section in this bill, and after fulfillment, $ to Title II.

3—regardless of option 1 or 2, Sec. may provide(loan?) some  use of funds to Title II prior to fulfillment for emergencies or short term restoration opportunity ]

[option 1]

 (a)  Monies in the fund shall be available for expenditure immediately after the date of enactment to execute projects in accordance with Title I;

(b) After fulfillment of the projects provided for under Title I, the Secretary shall allocate remaining receipts to—

(1).  local counties in accordance with existing law for timber fund receipts at the option of local counties [or a new Title in which county funding could be specified].

(2).  the restoration fund in accordance with Title II.

[option 2]

(a)  Monies in the fund shall be available for expenditure immediately after the date of enactment to execute projects in accordance with Title I, except that

at the option of local counties, 25% of the receipts shall be made available to local counties in accordance with existing law for timber fund receipts [or a new Title in which county funding could be specified] and,

(b) After fulfillment of the projects provided in (a), the Secretary shall allocate remaining receipts to the restoration fund in accordance with Title II.

 [option 3]

Using either formulation above, add

(c) The Secretary may allocate or loan funds for restoration purposes in emergencies or in circumstances when the opportunity to conduct a particular restoration project may only be available for a short time.

Sec. 6.  Monitoring and Evaluation.  In accordance with direction contained in the Land and Resource Management Plan for the Allegheny National Forest, dated March 2007, Secretary shall conduct monitoring and evaluation of the operation of the Fund and management of the Allegheny National Forest and submit an annual report to the Congress.

Sec. 7.  Authorization for the Fund and for activities provided for in Title I and Title II, and Sec. 302 shall expire four years after the legislation is enacted: Provided that, the Secretary may continue to expend unobligated balances remaining after the authorized period to implement projects to meet the goals and objectives of the Act.

Sec 8.  RELATION TO OTHER FOREST LAWS- Except as provided for in this Act, the Secretary shall continue to manage the Allegheny National forest in accordance with existing law and regulations.  Nothing in this Act shall affect the requirement to make payments to States or counties under any provision of law, or other obligations related to receipts obtained from the sale of forest products from Federal land. [This may be the best way to include county payments or it may need to be modified depending on the decision on allocation in section 5]

TITLE I—SECURE, SUSTAINABLE TIMBER PRODUCTION

Sec. 101.  (1) ESTABLISHMENT- Those Federal lands in the Allegheny National Forest, as generally depicted on the map entitled `Allegheny Management Area' and dated ____2007, shall be managed as provided by this title during the authorized period.

[the map designation corresponds with that area allocated MA 3.0 in the ANF Land and Resource Management Plan, March 2007.]

Sec. 102.  MANAGEMENT-  During the period authorized, the Secretary shall manage the Federal lands identified in Sec. 101, to meet objectives in accordance with the Land and Resource Management Plan for the Allegheny National Forest, dated March 2007, 

(a) manage lands within the Management Area to maintain or create age and structural class diversity on lands suitable for timber management, and

(b) provide high quality hardwood timber projects by regenerating an estimated 1,200 to 1,800 acres annually using even-aged management in order to maintain 10 to 12 percent of the Management Area in early structural habitat (0 to 20 years old) over time.  
Section 103 Cost-Effective Implementation.—The Secretary shall plan and implement projects using the most cost-effective means available.

(a)  Reprogramming.—Subject to the relevant reprogramming guidelines of the House and Senate Committees on Appropriations, funds specifically provided to the Forest Service by the Secretary to implement resource management activities may be made available for purposes of this Title.

(b)  Unobligated Balances.—Subject to normal reprogramming guidelines, the forest supervisor may allocate and use all accounts that contain year-end excess funds and all available excess funds to implement projects to meet the goals and objectives of this Title.

TITLE II—RESTORATION, RECREATION AND RESEARCH

Sec. 201.  Authorization.  The Secretary is authorized to use all funds available under Sec. 5 to conduct restoration, recreation and research projects.  

(a) Priority areas for use of the fund would be in those areas of the ANF managed or proposed for wilderness, national recreation areas, and other lands not managed primarily for timber production that are described in Title III.  

(b) Priority purposes of the fund would be:



(1).  Acquisition of mineral rights from willing sellers.



(2).  Acquisition of surface inholdings from willing sellers.

(3).  Restoration of closed roads, abandoned well sites or other disturbed lands.

(4).  Removal of vegetation inconsistent with the natural environment and reseeding or replanting species native to the ecosystem.

(5).  Conducting research projects related to the restoration of natural habitat. 

Sec. 202.  The agency may contract for projects with private organizations such as the Western Pennsylvania Conservancy or other specialists in the restoration and research fields.  

Sec. 203.  Other purposes. The Secretary may 

(a) fund research activities related to forest restoration as appropriate in the Tionesta Natural Research Area and the Kane Experimental Forest. 

(b) provide funds for maintenance of facilities used for recreation purposes.

TITLE III—WILDERNESS AND RECREATION AREAS

[The premise of the concept is that under a 4 year authorization, 25% of the conservationists’ proposal would be designated as wilderness or national recreation areas and that under a longer authorization, the percentage of the proposal would be increased proportionately.  The following list was suggested at the June 8 meeting as an example of a proportionate listing for a 4 year authorization.  But this example does not represent a final determination of the specific areas.]

Sec. 301.  Designation Of Lands As Wilderness and National Recreation Areas.-- Section 4 of the Pennsylvania Wilderness Act, Public Law 98-585, is amended by adding at the end the following new paragraphs:

`(3) certain lands in the Allegheny National Forest, Pennsylvania, which comprise approximately 5,191 acres, as generally depicted on the map entitled `Chestnut Ridge' and dated ____ 2007, and which shall be known as the Chestnut Ridge Wilderness.

`(4) Certain lands in the Allegheny National Forest, Pennsylvania, which comprise approximately 7,390 acres, as generally depicted on the map entitled `Minister Valley' and dated ____ 2007, and which shall be known as the Minister Valley Wilderness.

`(5) Certain lands in the Allegheny National Forest, Pennsylvania, which comprise approximately 3,022 acres, as generally depicted on the map entitled `Cornplanter' and dated ____ 2007, and which shall be known as the Cornplanter Wilderness.

`(6) Certain lands in the Allegheny National Forest which comprise approximately 1,780 acres, as generally depicted on a map entitled `Hickory Creek Addition', dated ____, 2007, and which shall be incorporated in and shall be deemed to be a part of the Hickory Creek Wilderness.

302.  Protected Areas—Subject to valid existing rights, and for a period of four years from the enactment of this Act, the Secretary shall administer the following areas depicted on a map dated ____ 2007 so as to maintain their presently existing character for inclusion as wilderness or national recreation areas under Public Law 98-585—

(a)  Allegheny Front Wilderness – Proposed

(b)  Clarion River Wilderness - Proposed

(c)  Morrison Run Wilderness - Proposed

(d)  Tionesta Wilderness - Proposed

(e)  Tracy Ridge Wilderness – Proposed

(f)  Allegheny National Recreation Area addition - Proposed

(g)  Heart's Content National Recreation Area - Proposed

