Settlement Agreement

Lowe’s Home Centers, LLC (“Lowe’s”), Warren County Board of Assessment Appeals (“Board”), Conewango Township (“Township”), County of Warren (“County”) and Warren County School District (“District”), collectively, referred to as the “Parties,” intending to be legally bound, hereby enter into the following Settlement Agreement (the “Settlement Agreement”).
WHEREAS, Lowe’s owns certain real property located at 2625 Market Street, Warren, PA 16365, with tax ID no. WN-545-255000-000 (the “Property”), upon which is constructed a Lowe’s Home Improvement store;
WHEREAS, for the 2017 tax year, the Board established the Property’s total assessed value at $$2,635,520;

WHEREAS, on December 1, 2016, Lowe’s appealed the Property’s 2017 assessed value to the Court of Common Pleas of the 37th Judicial District of Pennsylvania, Warren County Branch, at no. AD 2016-546 (the “Litigation”);

WHEREAS, the Township, the County and the District (together, the “Taxing Districts”) are interested parties in the Litigation by virtue of their status of as recipients of the Property’s property tax;

WHEREAS, the Parties have divergent expert opinions with respect to the actual market value and appropriate assessed value of the Property;

WHEREAS, the Parties have reached a settlement regarding the Property’s assessed value for all tax years involved in the Litigation;

NOW THEREFORE, in consideration of the mutual promises and covenants set forth in the following paragraphs and intending to be legally bound, the Parties hereby agree as follows.
1. Incorporation of Recitals.  The foregoing recitals are incorporated herein by reference and made part of this Settlement Agreement.
2. Fair Market Value.  The Parties stipulate and agree that the Property’s fair market value is $4,959,255.
3. Establishment of Assessment.  The Parties stipulate and agree to establish the total, aggregate assessed value of the Property is as follows:
	Tax Year
	Total Assessed Value

	2017
	$1,641,510

	2018
	$1,591,920

	2019
	$1,616,710


4. Future Tax Years.  For tax years after 2019, the Property’s total, aggregate assessed value may be adjusted by the County, through the Warren County Assessment Office (“Assessment Office”), in the normal course of business and as provided by law.  Unless and until the Assessment Office makes such adjustment, the Property’s fair market value shall remain $4,959,255.
5. Assessment Records.  The Assessment Office shall allocate the aggregate assessed value of the Property between land and improvements in good faith, using generally accepted appraisal and assessment standards, techniques and methodologies.  The Assessment Office shall promptly amend its records to reflect the Property’s value as established in Paragraph 3 above and the allocation of aggregate assessed value between land and improvements as described herein.
6. Tax Refunds.  For tax year 2017, Lowe’s overpaid the Property’s real estate taxes based on its then-assessed value.  Because the Property’s assessed value has been decreased in accordance with Paragraph 3 of this Settlement Agreement, the County, the District and the Township owe a property tax refund for tax year 2017.  The Parties agree that the total tax refund for tax year 2017 is $81,876.58 (County refund = $22,039.54; School refund = $51,892.56; Township refund = $6,406.84; Fire refund = $1,537.64), which Lowe’s shall receive as a credit toward its 2018 property taxes.
7. Notification to the Court and Discontinuance of Action.  Within ten (10) days of execution of this Settlement Agreement, the Parties shall file a notice in the Litigation advising the Court of the executed Settlement Agreement, attaching a copy of the Settlement Agreement to said notice, and agreeing to discontinue the Litigation, with prejudice.  

8. Authorization.  By signing this Settlement Agreement, the Parties represent that they are duly authorized to enter into this Settlement Agreement.  The Parties understand and agree that the Taxing Districts are operated by, and act through, their respective governing Districts.  Therefore, approval by all Taxing Districts’ governing Districts is an essential term of this Settlement Agreement.  Should a Taxing Districts’ governing Districts decline to approve this Agreement, the parties understand and agree such action will nullify this Settlement Agreement, and the parties will be returned to their respective positions prior to the execution of this Settlement Agreement, and trial will be rescheduled to a later date.
9. Neutral Interpretation.  The Parties acknowledge and agree that they have had a full and equal opportunity to negotiate and draft this Settlement Agreement and that no party shall be considered the drafter of this Settlement Agreement for purposes of interpreting this Settlement Agreement.

10. Entire Agreement; Survival.  This Settlement Agreement constitutes the entire agreement of the Parties with respect to the matters covered hereby and, except as stated herein, no promises, representations, or warranties have been made by any party other than those which are expressly set forth herein.  
11. Modification.  This Settlement Agreement may be modified only by a writing signed by all of the parties hereto and bearing the title “Amendment to Settlement Agreement.”

12. Execution by Counterparts.  This Settlement Agreement may be executed in one or more counterparts, each of which (and duplicates thereof) shall be deemed an original.  It is agreed that an original, photocopy, .pdf or fax copy of a signature may serve as an original.
13. Governing Law.  This Settlement Agreement shall be governed by and construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.
14. Severability.  Every provision of this Settlement Agreement shall be deemed severable from every other provision; if any provision of this Settlement Agreement is later deemed illegal, invalid or unenforceable, in any respect, the validity, legality and enforceability of the remaining provisions contained herein shall not in any way be affected or impaired thereby, and such invalid, illegal or unenforceable provision shall be deemed modified to the extent necessary to render it valid while most nearly preserving its original intent.
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Executed by the Parties this ____ day of ________________, 2018, intending to be legally bound:
WITNESS/ATTEST:
	

_________________________________
	
	Lowe’s Home Centers, LLC

BY:  _______________________________

   

	
_________________________________


	
	Warren County Board of Assessment Appeals 

BY:  _______________________________



	
_________________________________
	
	Conewango Township

BY:  _______________________________

   

	
_________________________________
	
	County of Warren 

BY:  _______________________________

   

	
_________________________________
	
	Warren County School District

BY:  _______________________________
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