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better water. pure and simple*

Lessor: Kinzua Water Treatment, Inc
dba Culligan Water Conditioning

207 E, 5th Ave, Warren, PA 16365

Lease No;

(Non-Cancelable)

Commercial Lease Agreement

LESSEE’S Naine, Mailing Address and Contact Person
Company Name: Warren County School District

Taxpayer's ID No.

Address: 6820 Market Street, Russel PA 16345

Contact Person: Boyd Freeborough

Phone: 814-723-6900

Email: freeboroughb@wecsd.pa.org

Fax:

Cell: 814-730-3070

Equipment Address: 3700 Route 957 Russel, PA 16345

Qty Model Year Equipment Description Product ID No.
1 Duplex CTM - | 2019 | Culligan CTM Duplex Water Conditioner
No. Payments | Amount of Each Payment § 93443 - Security Deposit | Documentation | Payment due on 15 day

(plus applicable taxes)

36

F f each th beginni
$1868.68| ™ bt a0

Date Term Begins Date Term Ends* *At end of the term the lease is automatically extended on a month-to-nonth
v iiel ta . [ basis. Lessee mpy terminate on or after the date the term ends by giving 30
i1 it F 1 A days written notice to Lessor.

'THE PERSONM(S) SIGNING THIS AGREEMENT ON BEHALF OF LESSEE REPRESENT THAT THEY HAVE THE AUTHORITY 'TO DOSO AND THAT
INFORMATION SUPPLIED BY LESSEE IN CONNECTION HEREWTITH IS NOT MISLEADING OR FALSE.

LESSEE APPLIES TO LESSOR FOR A LEASE OF THE ABOVE-DESCRIBED EQUIPMENT FOR COMMERCIAL FURPOSES AND AGREES THAT THIS LEASE 1S
NOT TO BE CONSTRUED AS A CONSUMER CONTRACT.

NOTICE: THE UNDERSIGNED DEALER HAS NO AUTHORITY TO MAKE ANY REPRESENTATION OR PROMISE ON BEHALF OF LESSOR OR TO MODIFY THE
TERMS OF THIS LEASE IN ANY WAY.

Dealer:
Name:

Acceptance of Lease Agreement
The Undersigned acknowledge that he/she has read the provisions set
forth on the reverse side of the document and agrees to be bound
hereby. This is a binding contact and it’s not subject cancellation.

Kinzua Waler Treatmeant

Signature

Company Name (Lessee Print Narne)

Date

Print Name of Authorized Signer L eSSOr:

dba Culligan Water Conditioning

Signature of Authorized Signer

Title

Date

1. SUMMARY. Lessor hereby leases the above equipment (equipment) to Lessee for the term specified above, The term shall commence on the date an authonzed employee of Lessee
signs the lease. At the end of the term the lease will be renewed on a maenih-to-month basis unless Lessor or Lessee gives the other 30 days written notice of termination. The initial
payment nad security depasit shall be due at the sjgning ol this Jease. Subiequent menthly paymints shal) be muds on the vame day of esthomenth thereafler, together swilth any Inle charges.
Leise payinents shall be duz whether or not Lesses has received any notice that such phyments ore due, he feaze application is not accepted by Lazsor, Lessor shall refind alf
prepayments and deposits received by Lessor, nt ' )
2, SECURITY DEPOSIT. The secusity deposit shall be refiinded o Lesser within M8 days afier ratom of the equipment at the campletion of the initia} tenm or any reaewal ferm.
3. LATE CHARGES AND RETURNED CHECK FEES. Lessee shall be chmirjed a Inte pavment fee of Rve dollars (33) for eack payment that b recéived niore than ten {303 days after
its doe date. Lestee shall pay a returned chieek fee of twenty-five dollars ($25) for 2ach eheek which {5 refurned 1o Lessor by ihe finantial instintion as uicollectible for any reason. If aity
applicable state law limits Lessor's recovery as provided in this p. h, Lessor shalf be entitled to the maximum allowable fee under applicable law.

4. CREDIT INFORMATION. Lessee certifies that the application, staterents, trade references and financial reports submitted by Lessae to Lessor are material inducemeats fo the
granting of this lease and that any material misrep tation shall constitute a defauit under this lease,

5. SELECTION AND ORDERING. On Lessor's acceptance of this lease, Lessor agrees to order the equipment subject to the lease from the selier on the terms and conditions of the
purchase order fitially attachied 10 this fease. Lesser anthorizes Lessor to insert in this lease the serial bers and other ideatification data of ihe equip when made availble to
Lessor. Lessee acknowledges that Lessee has sclected {a) the equipment and (b) the seller from whom Lessor is to purchase the equipmenl, and Lessee acknowledges that Lessor is neither a
manufacturer nor a merchant and has made no recommmendatiom with respect 10 the seller or the equipment.

6. TANES. Lessee shall pay disectly (or3cimburse Lessor if so instrocted by Lesson) all chaiges and taxes (locnd, stite and Federal) that mmy wolwof hereaflér be irupised or livied 6n thn
sale, purchase, ownerstip, leasing or use of the equipmait. This shiall mehude, bt ot be limited to, all sules and vse taxes end all personal property toxes, Proof of payment of such taxey
shall be provided by Lessee to Lessor if Lessor so réquests
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7. LOSS OR DAMAGE. Lessee assumnes and shall bear the entive risk of loss, theft,
destruction or damage of or to any part of the equipment ("loss or damage™y from any cause
wba!sou er, whether ar not covered by insurance, and no such loss shall refease Lessee of
its ion under this in the event nfloss or damage. Lessee, at Lhc sole
option of Lessor, shall (a) at Lessee's repair the equif to the faction of
Lessor; or (b) at Lessee’s expense, and to the satisfaction of Lessor, replace the equipment
with similar or like equipment in good condition and repair and of comparable value, with
clear title to be i the pame of Lessor; or (¢) make payment to Lessor in the total of the
amousts specified below: (1) All Jaase paynients past dus or currently owed to Lessor
under \his lease, including unpaid taxes; and (2) All fuhue lease payments that would
accrue over the remaining teem of this Jease,

On Lessor's ceceipt of the payment specified by subsections (1) and (2) above, Lessee shall
be entitled to whatever interest Lessor may have in such equipment, as is, where is, withouot
warranty express or implied, The parties agree that the sum of the amount r:quued by
subsccuans (1) and (2) will equal the total amount payable 1o Lessor in the event of “loss or

damage.”
§. INDEMINITY. Lessee shalf indemnify Lessor against, and hold Lessor harmless from,
any and all claims, aclions, suils, procetdmgs costs, expenses, damages and liabililies,
including reasonable attarmey faes arising out of, connected with, or resulling from the
‘equipment subject to this fease, including, but not limited to the manufacture, selection,
delivery, use, operation or return of the :qmpmcnl
9. INSURANCE. Lessee shall provide, maintain and pay for insurance against the loss or
theft of or damage to the equi for its full r value, naming Lessor as a loss
payee. All insurance shall be in a form and amount and with companies satisfactory to
Lessor and shall contain the insurec's agreeinent (o give ffleen (15) days written notice to
Lessor before cancellation or mmtenial change of the policy of insnrance. On Lessor’s
request, Lessee shall deliver the policies or copies of the policies ot certificates of insurance
to Lessor,
10. ASSIGNABILITY. Without Lessar'’s prior wrilten consent, Lessee shall not (s)
assign, transfer, pledge or olherwise dispose of this lease, the equipment or any interest
therein or {b) sublet ot lend the equipment or permit it 1o be used by anyone other than
Lessee or Lessee's employees
Lessor may assign this lease or grant a sccurity interest in the equipment in whole or part
without notice to Lessee and Lessor's assignee. A secured party may assign this lease or the
security agreement without notice to Lessee. Each such assignee or secured party shall
have all the rights, but none of the obligations, of Lessor under this Jease. Lessee shall

gnize such assi Qr security agx and shall not assert against the assignees
or the secured partics any defense, counterclaim or offset Lessee may have against Lessor.
In spxu of any such assignment, Lessor warrants that Lessee shall quictly eajoy use of the
equipment, subject to the tesms and conditions of this fease, Subject to the (oregomg !}us

about:blank

15. NOTICES AND DEMANDS. Service of all notices under this agreement shall be
sent by United States registered or certified mail addressed to the party involved at its
respective address set forth above or to such other address as the parties may hereafter
substitute by written notice
16. FILING. Lessee, on request, agrees to execute any instrument necessary to the filing
and recording of this lease agreement or the equipment. Lessee further appolnts Lessor its
true and lawful attornay to prepare, execute and sign any and all security agreements,
financing statements or otherwise, in order to effectuate a lien on the equipment subject to
this lease, and to sign the name of Lesses with the same force and effect as if sipned by
Lessee and to file such inst ts at the proper localion or locations,
17. SERVICE CHARGE AND/OR INTEREST. Ifany lease payments are not paid
within ten (10) days after its due dale, Lessee shall pay to Lessor a service charge together
with any expenses incurred in collecting the late pryment. Lessee shall also pay interest on
any late paymeat from the due datc untif payment at a rate up to the maximnm rate allowed
by law.
18. SECURITY DEPOSIT. Any security deposit made pursuant to this lease may be
applied by Lessor to cure any defxult by Lessee of any indebtedness to Lessor and Lessee
shalf prompily restore the security deposit to the full onginal amount. No interest shall be
paid by Lessor an any security deposit which Lessor holds. The seciity deposit shall be
refunded upon return of all equipoment in good and operative condition, ordinary wear and
tear resulting from careful use excepted.
19. TAX CONSEQUENCES. Lessor assumes no liability and makes no representation ns
to the treatment of this lease agreement by any federal, state or local tasation authonity.
20. ARBITRATION, Any controversy or claim arising out of or zelating to this Jease or
its breach shall be settled by arbitration tn accordance with the rules of the American
Arbitration Association, and judgment on the award rendeced by the arbitrator(s) may be
entered in any conrt having junsdiction. Arbitration shall be held in the City of Wausau,
County of Marathon, State of Wisconsin, and any question of law shall be decided in
accardance with the laws of the State of Wisconsin
21. WARRANTIES. Lessor does not warrant the fitness, merchanlability, dcsxgn,
condition, capacity, suitability or performanice of the equipment. Lessor makes 0o express
or implied warranties and leases the equipment "as is" and "with all faukts”,
Warranties made by the seller and‘or 1 of the equi| arc assigned by Lessor
10 Lessee to the extent permitted. In event of any claim conceming the location,
installation, repair or use of the equipment or any vther claim conceming the equipment,
regardless of cause or consequence, Lessee’s only remedy, if any, is against the seller or

£ of the equip No defect segardiess the cause or consequence shall relieve
Lessee from performance under this lease, including lease payments.
22, COMMERCIAL PURPOSES ONLY. Lesses wammants and represents to Lessor that
the equi is and shatl continue to be used exclusively for commercial purposes.

Tease jnuces to the benefit of and is binding on the respective heirs, personal

P Ves,

" successors aod assigns of Lessor and Lessce

11. LOCATION AND MATNTENANCE, AtLessee's onn risk, Lessee shall use or
permit the use of the equij solely at the location specified in this lease, or if none is
specified, at Lessce's billing address set fosth abave, and the equipment shall not be moved
without Lessor's paor wiilten consent. Lessee, at Lessee's expense, shall maintain the
equipment i good repair, condition and ﬁmcuona] order, shall not use the equipment
unlawfully, and shall not aiter the equipment without Lessor's prior wrilten consent. Lessor
shall not be liable for loss of profit or other consequential damages resulting from the theR,
destruction or disrepair of the equipment and there shall be no abatement of lease payments
on account of any such thefl, destruction or disrepair.
12, SURRENDER. On the expiration of the Jrase tesm or on demand b) Lessor pursuzat
to this Section, Lessee, at Lessee’s expense, shall retum the equipment in good repair,
Drdmar) wear and tear resulting from careful use excepled, to the place or on board the
carriey, packed for shipping and insured, as Lessor may specify.
13. TITLE; PERSONAL FROPERTY. The equipmisnt is, and shall at al times remain,
propesty of Lessor, and Lessee shall have no right, title or interest except as expressly set
forth in this lease, The equipment is and shall at all times be and remain the personal
property althongh the equipment ar any part of it may now be or hereafler become in any
manner affixed or attached to real property or any Improventents. All additioas or
improvements 10 the equipment of any kind or nature made by Lessee shall become
mp- t paris of 1he equi; t, and title shall immediaiely vest in Lessor and be

governed by the terms of this lease.
14, DEFAULT AND REMEDIES.
(a) Lessee shall be in default under this lease if Lessce shall: (1) Fail to pay aay lease
payments, the payments oo any other lease or indebledness of Lessee to Lessor arising
independently of this lease, or other amount required in this lease within tes (10) days afler
the lease payment becomes due and payable; (2) Fail to pedform or observe accarding to its
terms any covenant contained in this lease, or any other {nstrument or document executed in
connection with this lease; (3) Become insolvent (however defined), cease business as a
going concem, make an assignment for the benefit of creditars, or cause a petition for
receiver or in bankupicy to be filed by or against Lessee (including a petition for
reorganization or an amngement); or (4) Comumit or fail to commit my act that results in
jeopardizing the rights of Lessor or causes Lessor to deem itself fosecure as 10 its rights,
(b) If Lessee is in defauft under this lease, Lessor, with or without nolice 1o Lessee, shal}
have the right to cxercise concarrently or separately, and without any election of remedies
to be deamed made, the following semedies: (1) Elect that the lease payments due be
accelerated and the entire amount of Jease payments ba due immediately; (2) Teninate this
lease; (3) Enter on Lessee's premises and without any conrt order or other process of faw to
repossess and remove the equipment, whether with or without notice to Lessee; any such

ion shall ot itute a termi of this lease unless Lessor so notifies Lessee
in \\ntmg, and Lessor shafl have the right, at its option, to Jease the equipment 1o any other
person or persons on such temms and conditions as Lessor shalt determiag; or (4) Sell the
equipment 10 the highest bidder at public or private sale, at which sale Lessor may be the
purchaser.
In the event either sub-sections (3) or (4) are exercised, there shall be due from Lesses, and
Lessee will immediately pay to Lessor, the difference between the total amount of fease
payments to be received from any third person or the purchase price at such sale, as the case
may be, and the total unpaid lease payments provided to be paid, together with the
eslimated fair market value of the equipment forthe otiginal lease termination date, plus all
costs and expenses of Lessor in rep ing, repairing, selling or
otherwise handling the cqmpmmt_

03546 10-29-2014 Commerdal Lense Agreement

23. COLLECTION COSTS. Lessee agrees to pay all costs of Lessor, including
reasonable altorney fees, arbitration costs and court costs, incurred by Lessor in enforcing
the terms of this Jease.
24, MISCELLANEOUS. This lease constitutes the entire agreement between Lessor and
Lessee and is irrevocable for its term and for the aggrepate lease payments reserved above,
and it shall not ba amended, altered or changed except by a written agreement signed by the
pann:s Lesscc shall prvndc Lessor with any corporate resolutions, opinions of counsel,

and other d: (meluding UCC Financing Statements and other
docummls for filing or recording) as Lessor shall request from time to time. If more than
one Lessee is named in this lease the lisbility shall be joint and several. Time is of the
essence for this lease  Amy failure of Lessor to sequire stict performance by Lessee or any
waiver by Lessor of any provision of this lease shalf not be construed as a consent or waiver
of any other breach of the same o any other provision. If any portion of this Jease is
deemed to be invalid, it shall not affect the remaining provisions of this lease. Headings or
titles to the paragraphs of this lease are solely for the convenience of the parties and not an
aid to the interpretation of this ngreement
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ADDENDUM TO LEASE AGREEMENT

THIS ADDENDUM, entered into this 7 day of October, 2019, is made between

WARREN COUNTY SCHOOL DISTRICT (LESSEE)
AND
KINZUA WATER TREATMENT (DEALER) and CULLIGAN WATER
CONDITIIONING (LESSOR)

WHEREAS, the above parties entered into a Lease Agreement dated October 7, 2019

(the “Lease Agreement); and

WHEREAS, the parties desire to execute this Addendum to ensure the Warren County

Lessee’s compliance with the Local Government Unit Debt Act.

NOW THEREFORE, intending to be legally bound, the parties hereto agree that,
notwithstanding any term or condition of the Lease Agreenient to the contrary, the following

provisions shall govern and control:

1. The Lease term shall be for a period of 36 months and shall not exceed 36
months. During the 36-month Lease term, Lessor shall retain ownership of the
equipment and shall be solely responsible, financially and otherwise, for
maintaining the equipment in good and working condition, repairing the
equipment and, if necessary, replacing the equipment. At the conclusion of the
36-month Lease term, the equipment shall become the sole and exclusive property
of the Lessee, and Lessee shall then become solely responsible, ﬁnanciaﬂy and
otherwise, for maintaining the equipment in good and working condition,

repairirig the equipment and, if necessary, replacing the equipment.

2. During the 36 month Lease term during which Lessor retains ownership of the
equipment, Lessor hall indemnify Lessee against, and hold Lessee harmless for,

any and all claims, actions, suits, proceedings, costs, expenses, damages and




liabilities, including reasonable attormey fees arising out of, connected with, or
resulting from the equipment subject to this Lease, including, but not limited to
the manufacture, selection, delivery, use, operation or return of the equipment. **
Docs not pertain to any acts of God or malfunction of school district property.

including but not limited to piping failures, well failures or pump failures,

At the conclusion of the 36 month Lease term, when Lessee acquires ownership
of the equipment, Lessee shall indemnify Lessor against, and hold Lessor
harmless for, any and all claims, actions, suits, proceedings, costs, expenses,
damages and liabilities, including reasonable attorney fees arising out of,
connected with, or resulting from the equipment subject to this Lease, including,
but not limited to the manufacture, selection, delivery, use, operation or return of

the equipment.

3. It is agreed and understood that Lessee is not pledging its full faith, credit and
taxing power as security for payment.

4. Ifin a future year the Lessee’s Board of School Directors does not appropriate
sufficient funds to make the payments owed pursuant to the Lease Agreement, the
Lease Agreement shall terminate and Lessee will not be obligated to make
payments under the Lease Agreement beyond the then-current fiscal year for
which funds have been appropriated. Upon such an event, Lessee shall deliver

possession of the equipment to Lessor as the Lessor’s sole and exclusive remedy.

5. The equipment that is being leased by the Lessor pursuant to the Lease
Agreement has an anticipated and expected useful life that exceeds the 36-month
Lease term,

In the event of any inconsistency or conflict between the terms of this Addendum and the
terms of the Lease Agreement, the parties hereto agree that the terms of this Addendum shall

govern and control.




The parties hereto, through their authorized agents, have entered into this Addendum the

day and year first written above,
ATTEST: WARREN COUNTY SCHOOL DISTRICT
Ruth Huck, Board Secretary Donna Zariczny, Board President

KINZUA WATER TREATEMENT

Signature of Authorized Agent

Printed Name of Authorized Agent
CULLIGAN WATER CONDITIONING

glgna;;éf Authorized Agent

J(Eil? \_L\[ \'\JTHTMB

Printed Name of Authorized Agent




