
ADDENDUM 
THIS ADDENDUM, made and entered into as of the ___ day of June, 2020, by and between the WARREN COUNT SCHOOL DISTRICT (hereinafter referred to as the “District”) and TARASKA BUS, LLC (hereinafter referred to as the “Contractor”).   
WHEREAS, the Parties hereto previously entered into a Transportation Services Agreement and an Early Intervention Transportation Services Agreement.  Both agreements are dated July 1, 2019, and are collectively referred to hereinafter as the “Transportation Agreements”; and 

WHEREAS, due to the spread and impact of the Coronavirus (COVID-19), Pennsylvania Governor Wolf has ordered the closure of Pennsylvania schools from March 16, 2020 through the remainder of the 2019-2020 academic year, as defined by the local school calendar - which concludes on June 5, 2020, per the District’s school calendar (the “closure period”); and   

WHEREAS, 24 P.S. § 15-1501.8 (Act 13 of 2020) provides that, “Each school entity may renegotiate a contract for school bus transportation services to ensure contracted personnel and fixed costs, including administrative and equipment, are maintained during the period of school closure.”; and 

WHEREAS, 24 P.S. § 15-1501.8 (Act 13 of 2020) further provides that, “If a school entity continues to pay a school bus transportation contractor, the school entity shall be eligible for reimbursement from the Department of Education at a rate the school entity would have received had the pandemic of 2020 not occurred, had the minimum instruction days requirement not been waived under subsection (b)(1) or had the secretary of education not taken action under subsection (b)(2).”; and 

WHEREAS, the District has elected renegotiate the Transportation Agreements to ensure that the Contractor remains viable and that the District is eligible for its transportation reimbursement.       

NOW THEREFORE, intending to be legally bound thereby, the Parties hereto agree as follows:

1.  During the closure period, the District shall pay the Contractor $152,647.94 for only those runs that otherwise would have occurred to transport students to and from school.  The Contractor is not being paid for extracurricular/cocurricular runs that would have been made absent the closure or for runs to deliver educational materials to students during the closure. The $152,647.94 represents payment for each and every school day that would have occurred absent the closure.  
The Contractor has been approved for, and has received, a Paycheck Protection Program loan and an Economic Injury Disaster Loan.  For any portion of either loan amount that is not forgiven, the District shall make additional payments to the Contractor, but only to the extent that the $152,647.94, plus the additional payments, does not exceed $207,865.74 (which is 85% of the total amount that the Contractor would have been paid had the Contractor performed all of its runs to transport students to and from school from March 16th through the end of the 2019/2020 academic year – June 5, 2020).  If all or a portion of either loan is not forgiven, no payment shall be due to the Contractor until the Contractor provides documentation, to the District, establishing the amount of, and reason for, the loan (or a portion thereof) not being forgiven.  If the entire Payroll Protection Program loan and Economic Injury Disaster Loan is forgiven, the District shall pay only the $152,647.94 specified in the preceding paragraph. The Contractor agrees that such payment represents payment to the greatest extent practicable.  
2. By signing below, the Contractor hereby swears/affirms that for the remainder of the District’s 2019/2020 budget year (which concludes on June 30, 2020) the Contractor (i) will not  apply for additional Paycheck Protection Program funds (receipt of an additional loan through December 31, 2020 is legally prohibited); and (ii) has not, and will not, apply for any other COVID related federal, state, or local loan, grant or stimulus funds that are not required to be repaid.  The Contractor acknowledge its understanding that knowingly making a false statement is a misdemeanor pursuant to Section 4903 and/or 4904 of the Crimes Code.      

3.  During the closure period, the Contractor shall maintain (by bringing back if necessary)  all of its employees that were employed on March 13, 2020, pay them the same compensation for each week after March 13, 2020, that they would have been paid had the closure not occurred, and continue to pay its other fixed costs that were in place on March 13, 2020. The Contractor shall advise its employees that they are responsible for contacting the appropriate unemployment agencies and making arrangements to refund any unemployment compensation payments that are required to be refunded.  

       4.
Pursuant to 24 P.S. § 15-1501.8 (Act 13 of 2020), “During the period of school closure, the school bus transportation contractor shall submit weekly documentation to the school entity that its complement levels remain at or above the level on March 13, 2020, in order to continue being paid.”  To comply with this mandate, and as a condition of the District making the discretionary payment to the Contractor pursuant to Act 13 of 2020, the Contractor shall (i) provide the District with a weekly certification, subject the criminal penalties associated with 18 Pa.C.S.A. § 4904,  that its complement levels remain at or above the level on March 13, 2020, and (ii) provide supporting documentation on a weekly basis that enables the  District to verify the Contractor’s compliance with 24 P.S. § 15-1501.8 and item 2 of this Addendum (which may be shared with PDE or an auditor).   If PDE or an auditor requests additional documentation, Contractor shall promptly provide the additional documentation to the District, who shall share it with PDE and/or the auditor.  All documentation provided pursuant to the is provision or Section 1 of this Addendum shall be treated as “confidential proprietary information” and “personal financial information” that is not public record under the Right to Know Law, and the District shall not disclose the documentation to any other party (other than PDE or an auditor) unless the Contractor’s prior consent is obtained or the disclosure is required by law or Court Order.  

 5.  If the Contractor’s failure to comply with Section 3 or 4 of this Addendum results in the District’s loss of any transportation reimbursement, the amount of any reimbursement that is not received by the District shall be deducted from the compensation paid to the Contractor on a future invoice or future invoices. In the event that the Contractor is no longer under contract with the District, the District reserves the right to pursue any and all legal remedies in order to recoup the lost reimbursement from the Contractor.  

 6.  The compensation and manner in which it is calculated, as specified in Section 1 of this Addendum, does not apply beyond the 2019/2020 academic year (which concludes on June 5, 2020).  For the time period of June 6, 2020 through August 30, 2020, the Contractor shall only be compensated for runs that are actually performed by the Contractor.  For the 2020/2021 academic year (which commences on September 1, 2020), the compensation amount and other pertinent terms of the Transportation Agreements shall be renegotiated if (i) there is a change to the transportation reimbursement funding formula, the associated PDE guidance, or the law that will result in the District receiving less transportation reimbursement for 2020/2021 than it otherwise would have received absent the change; (ii) there is an additional closure that prohibits in person instruction in school buildings due to COVID-19 or a similar pandemic; or  (iii)  requirements for physical separation (such as social distancing) or occupancy limitations apply to either school buildings or the Contractor’s vehicles.

7.   This Addendum is binding upon the Parties hereto and their successors and assigns.

IN WITNESS WHEREOF, the Parties hereto, intending to be legally bound hereby, have caused the foregoing Agreement to be executed the day and year first above written.

ATTEST:




WARREN COUNTY SCHOOL DISTRICT

___________________________

_________________________________
Secretary, Board of School Directors

President, Board of School Directors

TARASKA BUS, LLC












_________________________________






Member/Authorized Agent
